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151 West 30th Street, Fifth Floor                                         Questions? Call Our Hotline

New York, New York 10001                                        212 947-9779 x544

Phone: (212) 947-9779

Fax: (212) 947-9790

E-mail: info@advocatesforchildren.org


HELP! MY CHILD IS IN THE 3rd GRADE AND MIGHT NOT BE PROMOTED!

Beginning with the 2003-2004 school year, the New York City Department of Education enacted a new promotion policy for its 3rd grade students.

Third Graders will be left back if they do not achieve a Proficiency Level 2 on the Citywide English Language Arts  AND Mathematics exams.

Below you will find information about students who may not be subject to the policy, and what you as a parent can do if you do not want your child held over.

Possible Exceptions to the New Promotion Standards

	Special Education Students

	Does your child have an IEP 

WITHOUT 

Modified Promotion Criteria?

(To do determine if your child has modified promotion criteria look at page 9 of their IEP.  The bottom section of the page has a box that should be checked if they are subject to standard criteria or a box checked if they have modified criteria.)

For the 2003-3004 school year, these students will be promoted based on MULTIPLE criteria: 1) achieving Proficiency Level 2 on the Citywide ELA Assessment 2) achieving Level 2 on the Citywide Math Assessment 3) meet Primary Literacy Standards as determined through classwork and teacher observation 4) meet the NYC Performance standards in Math as determined through classwork and teacher observation 5) attain 90% attendance.

They cannot be held back unless they have not met more than 1 of these criteria
	Does your child have an IEP 

WITH 

Modified Promotion Criteria? 

(To do determine if your child has modified promotion criteria look at page 9 of their IEP.  The bottom section of the page has a box that should be checked if they do. Underneath the checked box you should find what criteria your child must meet for promotion.)

These students will be promoted based on the criteria specified on their IEP


	English Language Learners (ELL)

	Is your child an ELL enrolled in an English Language School LESS than 2 years?

These students are not subject to promotion standards and cannot be left back.
Is your child an ELL tested in English?

These students are not exempt from the new policy.  They must achieve a score of Proficiency Level 2 on the Citywide ELA AND Math Assessments

	Is your child an ELL exempt from testing in English? (All ELL students in an English school for less than 3 years are exempt from testing in English, but students enrolled for more than 2 years are subject to promotion guidelines.)

These students will be promoted based on MULTIPLE criteria: 1) Perform satisfactorily in ESL literacy development or meet Primary Literacy Standards as determined by class work and teacher observation 2) meet NYC Performance Standards in Math or perform satisfactorily in math taught in ESL programs as determined by class work and teacher observation 3) achieve satisfactory level of proficiency in English on the NYS English as Second Language Achievement Test 

4) achieving Proficiency Level 2 on the Citywide Math Assessment 5) attain 90% attendance.

They cannot be held back unless they have not met more than 1 of these criteria


AUTOMATIC REVIEW OF ALL STUDENTS SCORING AT LEVEL 1

All students who score at Proficiency Level 1 on either the ELA or Mathematics assessments, or on both, will automatically have a portfolio of their work submitted by their teacher to the principal. Parents do not have to submit any request or personal appeal for this review.   

The teacher, basing their judgment on the portfolio and their knowledge of the student, will indicate at which Level they think the student is performing.

The principal will review the portfolio and teacher assessments and recommend to the Community Superintendent who should be promoted to the 4th grade, despite their scores on the Citywide ELA and Mathematics assessments.

The Community Superintendent, who is located in the regional office, will make the final decision between June 14 and June 17.
· What should be in the student portfolio?

· Writing samples

· Classwork

· Homework

· Teacher Observations

· ECLAS-2 performance (a standardized assessment used by the teacher)

· Level of reading

· Any other documents and examples related to student performance and achievement

Summer School

Students who do not achieve a Level 2 on either the Citywide ELA or Mathematics assessment, and were not recommended for promotion, will not be promoted and will be recommended for summer school.  Summer school is not mandatory.

At the end of the summer school session, students can retake the Citywide ELA and/or Mathematics assessments.  The only have to retake the exam on which they scores at Level 1.  

The Citywide ELA exam will be given AUGUST 9th. The Citywide Math exam will be given AUGUST 10th.

Parents who do not opt to send their child to summer school can still have them retested along with the summer school students in August.  

Students who retake exams in August and achieve Performance Level 2 will be promoted to 4th grade. 

Summer School Automatic Review:

As in June, all students who score at Proficiency Level 1 on either the ELA or Mathematics assessments, or both, will automatically have a portfolio of their work reviewed by the principal.  Summer school work, teacher observations, and assessment scores will be added to the portfolio previously submitted in June.  

The principal will review the updated portfolio and assessments and recommend to the Community Superintendent who should be promoted to the 4th grade.  

Particular consideration will be given to a student that achieves a Level 1 on one d the citywide assessments and a Level 3 on the other.  For example, achieving a Level 1 on the ELA assessment and a Level 3 on the Mathematics assessment. 

The Community Superintendent, who is located in the regional office, will make the final decision between August 16th and August 20th.
PARENT APPEAL

Parents who do not believe that their child should be held over have the right to appeal the holdover decision.  However, for 3rd grade parents only, appeals will not be considered until after the Citywide ELA and Mathematics test results are received in AUGUST.  
After receiving the appeal, the principal will make a recommendation based on the student’s portfolio to the Community Superintendent.  The Community Superintendent will make the final determination.

In order to ensure that the school receives your appeal:

· Mail it certified mail, return receipt requested.  Make sure to keep a copy for yourself! OR

· Hand deliver it to the school. Keep a copy for yourself and make sure to get it signed by the principal’s office stating the date they received your letter of appeal.  

GROUNDS FOR APPEAL
· Failure to Properly Notify Parents. A child can be held over even if the parents were not notified. Alone, this is not grounds for appeal, but can be discussed along with other grounds to make your argument for appeal stronger.  Parents should be advised as early in the school year as possible that their child is not meeting standards.  Written notice should be sent home no later than January 31st if a child continues to be at-risk for meeting standards.  
· School’s Failure to Provide Interventions to students At-Risk of Not Meeting Standards.  Again, a child can be held over regardless of a school’s failure to provide interventions, but it can be included in your discussion of why your child should not be left back.  Parents and teachers of children who are at-risk of not meeting standards should meet to discuss strategies and interventions that will help move them toward promotion.
· The Student is Exempt from Regular Promotion Standards. English Language Learners who have been in English Language schools for less than 2 years cannot be held over.  Students with special education needs who have an Individual Education Plan (IEP) should refer to their IEP to determine what standards they must meet for promotion.  This is not limited to special education students in self-contained classes.  It includes students who receive resource room, related services such as speech, etc.
When writing your letter be sure to discuss any of the above reasons that apply to your child, as well as any other reasons that you believe should be considered in your child’s appeal.

If you would like more information or a copy of a sample letter please contact AFC.  Call our hotline at 212 947-9779 x 544. 

Sample Letter of Appeal for Parents of Students in Grade 3

Date

Principal

Address

Re:
Child's name


Date of Birth:

Dear Principal _______,


In accordance with Chancellor's Regulation A-501, I am appealing the school's decision to (hold over my child, ________) The decision to hold over my child violates the Chancellor's Regulation because (the school failed to appropriately provide supplementary interventions and supports to assist my child in meeting the promotion standards) (the school inappropriately failed to notify me that my child was at risk of being held over, thus failing to give my child the opportunity to receive any additional help that he/she may have required).


(If your child's school did not properly notify you of your child's risk of being held over)


Chancellor's Regulation A-501 specifies a timeline for schools to notify parents when they are at risk of not being held over.  According to the Regulation, parents should be notified no later than the Fall Parent Teacher Conference that "the student's performance is not approaching standards… if the student is still at risk of not meeting the standards as evidenced by student work/grades and/or attendance, written notice to that effect will be sent to the parent no later than January 31."  (Section 8.A)  Finally the Regulations require that parents be notified in writing by regular mail of the June decision not to promote a student.  (Section 8.B)  I was not informed (at the Fall parent teacher conference) (by January 31 in writing) that my child was at risk of being held over.  Although the regulation states that "failure to provide notice to parents shall not require promotion,” the school's failure to notify me of my child's promotion status denied me an opportunity to seek the assistance my child needed in order to meet the promotion standards and denied my child the opportunity to receive the support s/he needed to meet the standards.  Because of this failure, my child should be given the opportunity to be promoted to the next grade and receive extra supportive services in the following grade to help him/her meet the standards for the following year.


(If your child received no interventions or supports from the school, use the following paragraph)


Chancellor's Regulation A-501 states that principals, in collaboration with the School Leadership Teams, are responsible for producing Comprehensive Education Plans that "specify intervention programs and strategies for individual students who are achieving below performance standards." (Section 1.B.2)  In addition the regulation states that "teachers must, in collaboration with appropriate school-based staff and under the principal's leadership, ensure that instructional and support interventions are provided to students at risk of not meeting the promotion standards." (Section 1.B.3)  Finally, records of the school's instructional interventions should be maintained by the school. (Section 8.B)  State Regulations also require that the school provide academic intervention services (AIS) for all students who are at risk of not achieving their grade’s standards (NYS Commissioner’s Regulations 100.2 (ee)).  Although my child was at risk of being held over, the school provided no instructional and/or support interventions for my child to help him/her meet the promotion standards.  Because of this failure, my child should be promoted to the next grade and should receive extra support services to allow him/her to meet the promotion standards for the following year.


More important than the above violations of the Chancellor's Regulations is the potential harm that will occur if my child is retained next year.  Research on the effects of retaining students demonstrates that retention impedes the progress of children in learning the material they have missed and leads primarily to drop out and educational failure.

The recent National Research Council study found that although grade retention policies are intended to motivate students to learn and enable them to learn the knowledge they need at each grade level, their effect is often the opposite. High Stakes: Testing for Tracking, Promotion, and Graduation 285(Jay P. Heubert and Robert M. Hauser eds., 1999).  

After reviewing the many controlled studies of grade retention the study concluded that:

Low performing students who have been retained in kindergarten or primary grades lose ground both academically and socially relative to similar students who have been promoted.  In secondary school grades retention leads to reduced achievement and much higher rates of school dropout.  At present, the negative consequences of grade retention policies typically outweigh the intended positive effects.

Id. at 285 (citations omitted).


Thank you for considering this appeal.  Please send your response to __________ _______________.

Sincerely,

___________________

(name)

(Note:  remember to send your appeal certified mail return receipt requested, or if dropping it off, get a copy signed by someone from the principal’s office stating the date the letter was received for your records)

