\UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

JOSE P., a minor underl the age of 21 years,
by his mother PASCUALA 5.; MARK P., a :
minor under the age of 21 years, by his
mother ELAINE P.; MILTON C., & minor under
ithe age of 21 years, by his mother :
|JACQUELINE C.; JOSEPH N., a minop undel . = 79 ¢ 270
lthe age 21 years, by his mother MARIA N.; (Nickerson, J.)
ISTEVEN R., a minor under the age 21 years,
vby his mother EDITH R.; DAVID R., a minor
;under the age 21 years by his mother ANa
AYALA R.; individueally ané upon behalf

gof all other persons similaily situated,

JUDGMENT i

Plaintiffs,

-against-

GORDOK M. AMBACE, individually and as New
vork State Cormissionel of Education;

YFRANK J. MACCHIAROLA, individually and as :
Chancellor of the RNew York City Board of
EGucation; STEPHEN R. AIELLO, individually :
‘and as Precsident of the New york City )
ﬁBoard of Education; JAMES R. REGAN, MIGUEL
“O. MARTINEZ, JOSEPH G. BARKAN, AMELIA ASHE,
?l‘ROBERT J. CHRISTEN, MARJORIE A. LEWIS,
jjindividually and as Members of the New Yor k

hCity Board of Education

‘. De fendants.

" i. WHEREAS plaintiffs, nandicapped childien,
\commenced this action February 1. 1979, under 28 U.S5.C. i
s51331, 1343, 2201, 2202 and 42 U.5.C. §1983, on their

i
Pwn behalf and on behalf of a class of handicapped children

|  \liVing in New Yoik City who aiée allegedly being.déprived

o 51Ff the fiee appropriate pukblic education to whithAthe law

555 Fntitled them, alleging that defendants have failed promptly

Alto evaluate am3 place such children in guitable programs; and \



iji. WHEREAS plaintiffs geek declaratory and

injunctive relief directing defendants to evaluate and pro-

|
|
|
t
|
|

ide them piomptly with appropriate educational oppo! tuni-

lties and to establish and implement an effective plan to
Vassure that all New YoiKk City handicapped childien will
§1ece ve such prompt evaluation and placement; and

L jii. WHEREAS the Fducation of All Handicapped
hChllcxen Act, 20 U.5.C. §1401 et seg.. and the regulations
i romulgated pursuant to that Act, 45 C.F.K. part 12la,
1equ re each state rece. ‘ying payments under the legislétibn
.tO gevelor a plan to assure that a f1ee applopriate public
;educat-o“ is availatle by specific dates 1O all handicapped
ﬁch 1d1 en within spec: - fied ace ranges; and

o C v, WHEREAS the New York 5tate Education De-
l"(parr.mem. submitted a plan to the Office of Education of the
|Un :yed States Department of Health, Education and welfare
‘and in turn received federal funds pul suant to the above
cht and regulations, some of which were thereafter allocated

‘to the Board of Education of the City of New vyork; and

v. WHEREAS the Rehabilitation Act of 1973,
\29 U.s.C. §701 et Sed., prohibits discrimination against
ﬂhand1canped persons in any program which receives federal

assistance, 29 U.5.C. §794; and the regulations adopted

ur suant to that Act, 45 C.F.R. Part B4, require that re-

ipients of federal financial assistance provide a f1r ee

appropriate public education tO each qualified handicapped

|




Eerson "regardless of the nature oI gseverity of the person's
handicap," 45 C.F.R. §84.33(a); and these reguirements are
applicable to elementary and secondary education programs,

45 C.F.R. §84.31; and

f vi. WHEREAS the New York Education Law re-

}quires that local school districts provide suitable special

‘education programs fol handicapped childien or contract

{for such programs if no aprropriate public school programs

|
lare available and that the State Education Department

'stimulate efforts to provide such education and formulate
rules as to the educational needs of such children (§4401
et sec.); and under the regulations of the New York State

iCommissioner of Eéucation, B NYCRR §200, et seg., When
!hotifieq in writing that a chilé is pelieved to be handicapped
iand in need of special education, the Board must evaluate

.}he child within thiity days of referral and offer placement
Fn an appropriate p! ogram within thirty days thereafter,

's NYCRR §200.5(d); and

% vii. WHEREAS simila: regulations under the

Fedexal statutes reguire that there be a meeting of the
Ehild's teacher, his parents, and appiopriate educational
%xperts to develop an individualized education program

|
or the child within 30 days of the deteimination that

he child needs special education and that the plan must

e implemented as soon as possible after the meetings,

© C.F.R. §§121a.342-.344; and




z viii. WHEREAS the court has prdered that

this action shall proceed as a class action on behalf of
all handicapped childien between the ages of five and
jtwenty-one living in New York City who the Board has been

|
%notified, pursuant to 8 NYCRR §200.5(d), may be handicapped

;and who have not been evaluated within thifty days or placed

. within sixty days of such notification; and

! .

1
I

ix. WHEREAS the City defendants acknowledged
;that not all childier referi1ed for evaluation were being
evaluated and placed in accordance with the time reguirements

established by defendant New Yok State commissioner of

Education's regulations, B NYCRR §200.5(d); and

I

%x. WHEREAS the court has ordered, declared, and

;adjudaoed that with respect to the plaintiff class defendants

i have failed to comply with the reguirements of federal and

New York statutec anc regulations concerning the timely
ievaluation and placement of handicapped children; and

1
! xi. WEEREAS the court has ordered, in accordance
li

with a stipulation signed by the parties, that the Public

Education Association and Advocates for Children of New York

;be permitted to participate in these proceedings as amici
%curiae; and such organizations have, in fact, actively par-
ticipated in this action; and

xii. WHEREAS the court appointed Marvin E.
Frankel ac special master in this case pursuant to Rule 53

|of the Federal Rules of Civil Procedure and the inherent




powers of this court to make recommendations to the court

as to what decree should be entered in this action; and

xiii. WHEREAS in a memor andum decision dated

August 10, 1979, in a related case, United Cerebral Palsy

of New York, Inc. v. Boargd of Education, 79 C. 560, this

i
icourt held in abeyance further decisions pending the

tspecial master's report herein and recognized the con-

ttinuing active participation of the United Cerebral Palsy

lplaintiffs in this action pursuant to this court's invitation
I .
to community groups to participate in proceedings before

lihe special master (for purposes of this judgment the term

"amici" is understood to inrclude the United Cerebral Palsy

'plaintiffs); and

i xiv. WHEREAS plaintiffs in Dyrcia S. Vv. Board

Eof Education, 79 C. 2562, a relateéd case filed on October 3,
{1979, on behalf of handicapped Hispanic children with limited

English proficiency, have actively participated in this
|

action pursuant to the court's invitation (for purposes of

!ihis judgment the term mamici" is understood to include
[ i et

|Dyrcia S. plaintiffs); and
| xv. WHEREAS City defendants (all defendants other

than Commissioner Ambach) have developed a plan which is

! .
entitled "Special Education in Transition,” dated September
0, 1979, which is intended to reorganize and improve their

pecial education programs, consistent with Public Law 94-

42 and Section 504 of the Rehabilitation Act of 1973; and

\ 5




xvi. WHEREAS City
screening procedures to imple
cate reqguirements of Section

Law and a screening program f

lunder Special Circular No. 17

WYork City Board of Education

xvii. WHEREAS Stat

|
'propose to the State Board of

ithe State of New Yoik that 8

‘include in its census provisi
hcensus record by language the

iuse a language other than Eng

defendants have health

ment the pupil health certifi-
903 of the New York Education
or vision and hearing defects
of thz Chancellor of the New
(Oct. 5, 1979); and

e defendant has agreed to
Regents of the University of

NYCRR §200.12 be amended to

on the requirement that the
numbe: of children wno noimally

1ish and State defendant has

| . , . '.
yag1eed to permit CIty defendants to submit the census re-

hquired by 8 NYCRR §200.12 on
;of on September 1; and

'! xviii. WHEREAS the
iinterested persons, and the s

|
\period of information exchang

pecember 1 of each year instead
parties, the amici, othel
pecial master nave engaged in a

e and a period of negotiation;

1. DECLARATORY JUDGMENT

‘\l
I IT IS HEREBY DECLARED AND ADJUDGED AS FOLLOWS:

|
; 1.

\

|

pefendants have not made available to the
laintiff class a free appi op1 iate public education in a
timely mannei, thusS violating the reguirements of federal

and New York law and regulations.

e ——



2. pefendants have the responsibility under
federal and New York law to make available on a timely
basis a free appropiiate public education with appropriate

related services in the least restrictive environment for

iall childleﬁ, ages 5 to 21, with handicapping conditions

]
iwho live in New Yo1k City consistent with 45 C.F.R.

?lela.BOO and New Yoik Education Law §3202.

F 3. For purposes of this judgment "timely"
provision of a free appropriate public education shall be
i

Eprovision of such an education within the time limits set

|
1
iout below:

(a) Except ac set forth in paragi aph 12,

for the period from the entry of this judgment until April

l~'15, 1931, City defendants are required to evaluate each child

yreferred to them ané to arrange a placement, where necessary,

|1n an appropriate educational program and related services,
}including transportation, as needed, within sixty days of
\wx‘tten notification as provided fo1 in paragraph 4(b) that
‘there is reason to believe the child may have 2 handicapping
Wcondltlon and be in need of special education and related
services.

(by After April 15, 1981, City defendants
are reguired to evaluate each child yeferred within 30 days

of written notification t+hat the child may have a handi-

capping condition and be in need of special education and

lrelated cervices. Foi1 students found in need of special
|
\ -




hY

education or related services, defendants are required to
arrange a placement in an appropriate educational program
and related services, including transportation as needed,

within thirty days of evaluation or sixty days of referral,

yhichever is shorter.
[ (c) Periods of delay attributable to
]

iparental non-cooperation shall not be counted toward the

;tlme limitations of subparagraphs (a) and (b), provided

'that City defendants have taken all steps to notify and

L*nvolve the parents specified by paragraph 25 and the
EJa"uaxy plan to be developed pursuant to pai agraphs 52-60.
4. For purposes of this judgment the teims
listed below shall be defined as follows
i (a) "Days" are school work days except
idur ng the months of July and August, when days are defined
as every day except gaturdays, Sundays, and legal holidays.
\ (b) "wWritten notification” that there.is
ixeason to believe that a child may have 2 handicapping con-
'*tlon and be in need of special education and related =
ﬁervices shall mean written communication by an individual
| uthorized to make a referral under applicable law tO the
Frlnc1pal o1 assistant pi incipal of the child's school,
hhe child's teacher, the committee on t he handicapped, &

pec1al education official, ol pthel official designated

y the City defendants.




(c) T"Special education and related services"”
shall mean special education instruction with or without
related services and related services as an adjunct to

regular class instruction provided to a handicapped child

5. Defendants have the responsibility under

ias reguired by the child's individualized education program.
|

L
Lfedexal and New York law to have appropriate staff conduct

.annual reviews and triennial reevaluations of all students

! . . . . o
iplaced in special education programs o1 receiving related

‘services.
1
II. INJUNCTIV_E__RELIEF - GENERAL
gBLIGATIﬁNS OF DEFENDANTS
3 IT IS HEREBY ADJUDGED, ORDERED, AND DECREED

iAS FOLLOWS:
‘ 6. Defendants shall take all actions reasonably

lnecessary to accomplish timely evaluation and placement in

appropriate prog:ams of all childien with handicapping con-

3:tione including, but not limited to, the actions specified

]

'in the remainder of this judgment.

9. Most of the provisions of this judgment
require "defendants® to perform specified actions. Where
the general ierm ndefendants" is used, the initial res-
ponsibility foir performing the action shall lie with the
City defendants. 5State defendant has responsibilities,

Prescribed by State law and feder al law and regulations,

-9-




to assure the provision of a free appropriate public
education to children with handicapping conditions in New

vork City in compliance with this judgment. To fulfill

this responsibility, State defendant shall take all
necessary actions consistent with State law and with federal

law, including 29 U.s.C. §794, 45 C.F.R. §§ 84.31-84.39,

:20 U.S.C. §§ 1412-15, 45 C.F.R. §§ 1212.193, 121a.194,
|12la 341, 121a.360-71, 12l1a. 600-02. Any disputes con-
rcexn-ng state defendant's respon51b11 ty under 45 C. F.R.
?lela.360 shall be resolved by the special master Ol the

" court upon the application of any party.

111. CITY DEFEKDARTS' PLAN

i 8. Defendants shall implement City defendants'
plan entitled "Spec:iel Education in Transition," dated
iSeptember 10, 1979, to the extent necessary to cari1y out

!the provisions of this judgment.
| IV. IDENTIFICATION AND REFERRAL
; FOF EVALUATION

|

9. By December 1, 1980, defendants shall complete

la d*strict-by-district census of all handicapped children
|undex 21 in New York City in a manner consistent with New
York Education Law §4403. 1. In addition, the census shall
record by language the number of children who normally use

a language other then English. Fo! non-verbal children, the

-10-




language recorded shall be the language normally used by

the parent. Copies of the census shall be made available

to the special master, parties, and amici.

10. Defendants shall maintain ané adequately

istaff an identifiable outreach office for the purpose of

1

!
;disseminating information about defendants' programs for

‘children with handicapping conditions and locating children
i'potem.ially in need of the gervice of those programs. The
Hstaff of the office shall widely publicize its availability

in a variety of public media. These publicity efforts shall

vbe conducted by methods and in languages reasonably calcu-
‘latec to reach speakers of all native languages used by

substantial numbers of people in New york City. The office
Isl‘all have bilingual staff and access to additiohal pilingual
lIpersonnel sufficient to provide oral infoimation to persons
of limited English proficiency.

i 11. Defendants' outreach office ghall maintain

[regulax contacts with public and private agencies and
|

commurity groups which may have knowled

ge of children with

ihandicapping conditions who are unserved or who will reguire
ﬂservice in the future, including health care, pre-school,
day care, and court-related agencies. Copies of an annual
report of the outreach office gummar izing the office's

activities for the preceding year, including groups con-

tacted, publicity efforts made (including the languages in

which these efforts are made) and the number of children

\ -11-




Found shall be made available to the parties, amici, and

the court by July 15 of each year

v. EVALUATION PROCESS

A. Immediate expansion of existing program

|
E 12. By Maich 1, 1980, defendants shall have

|
levaluated and arranged a placement in an appropriate educa-

z;ional program and provision of appropriate related services

#or each child referred by proper written notification prior

{mo October 23, 1979%. BY April 1, 1980, defendants shall
!
levaluate and arrange an applopriate placement and appiopriate

‘related services in 2 timely manne: fol each student referred

by propel written notification.

s 13. Defendants shall take all actions reasonably
i
necessary to comply with the provisions of paragraph 12 in-
lcluding but not ijimited to the following:

a (a) Defendants shall make max imum reasonable

Ffforts to have on staff sufficient personnel to accomplish

plmely evaluations and placements.
E (b) Defendants shall enter into contracts
|
Mlth non-Board of Education facilities selected from those

heetlng applicable 5tate certification reguirements aSs needed
Lo per form at jeast such numbel of evaluations oI parts of
evaluations ac cannot be completed by gtaff personnel in 2

t imely manner. City defendants shall promptly take all steps

|pecessary to negotiate gsuch conti1acts, including requiiements

-12-
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contracts as needed, and make maximum reasonable efforts

tc obtain all necessary approvals to assure compliance with
paragraph 12. Ccity defendants shall make maximum reasonable
efforts in negotiating and enforcing contracts under this
|paragraph to assure piompt performance by contractors. If

City defendants have complied with the preceding sentence,

~they shall not be responsible for delays attributable to

hcontractors. pefendants shall promptly provide the special

H
]
|.

,mastex, parties and amici with the names of all agencies
.contracted with and copies of the contracts.

“ (c) Defendants reserve the right to apply
to the special master ané the court for 2 modification of
‘the reguirements of paragraph 12. Such modification shall
|

i
%be grantec only on a chowing that defendants are unable
l

ito comply notwithstanding maximum reasonable efforts.
| .

; 14. Defendants shall assign all evaluation and
l

placement staff in accordance with the needs identified in

|
monthly assessments conducted in accordance with paxagraph

|45 of this decree.

V 15. .pefendants shall not reassign clinical staff

‘providing mandated support services from providing such

lservices to performing evaluation or placement functions.

Such staff may be integrated into school-based teams pursuant

to parag:aphs 16-17. Any othe! clinical staff reassigned
to perform evaluation or plaCEment functions shall remain

l
javailable in regular schools to provide crisis-intervention

services.




B. Cieation of school-based teams

16. By April 15, 1981, defendants shall have
fully staffed and operating sufficient school-based support

teams ('school—based teams”™) to serve all children in need

of evaluation and placement by such “eams. There shall be
|
lat least one school-based team in each public school in

iNew York City. &ll clinical, supervisory and support

programs ané all staff necessary for those teams to work

kuccessfully will be provided. puring the period until

éthe development of the April plan pursuant to paragraphs

1
i

'63-69, school-based teams shall be staffed in a manner
gener ally consistent with the staffing patterns set forth
iin "special Education in Transition,™ subject to reasonable

Ivariation fol experimentation and management analysis.
i . ‘
t

hStaffing ratios for the full implementation of the school-

bursuant to paragiaph 69.
]

! 17. A school-based team shall include at least

i

the following people:

(a) the parent of the child being considered

by the team,

(b) the chilg, if appropriate,

(c) the principal ot the principal's non-special
education designee,

(8) a guidance counselor (if assiagned),

(e) a psychologist (shared time),

-14-

pased teams will be set forth in the April plan, as approved
|

e e e



i~

i
!
|

|
1
|

‘A school-based

|
i.

(f) a social worker (shared time),

(g) an educational evaluator/resource

room teacher (shared time where

school

population does not require assignment

of a full-time educational evaluator/

resoul ce room teacher) .,

(h) redular or gpecial education teachers

or other persons on an ad hoc basis.

following personnel:

things,,

[members of school-based teams may,
|
i§121a.344, conduct annual reviews fol

|
lroom programs oOr

lever po
\
!

l

school-based operations as fa

three districts and one high

tricts and all the high schools

team shall be supported by at least the

(i) a school neighborhood wol ker (shared time),

(j) sufficient clerical staff.

18. The school-based teams may, amond other

evaluate and make placement recommendations for re-

'services.

'source room programs and related services. Appropriate

in regular programs receiving related ..

19. School districts shall be converted to

converted to school-based operations by June 3

ssible, districts with the longest wait

-15-

0, 1980.

ing lists

consistent with 45 C.F.R.

children in resource

ct as is feasible, but at least

school shall be fully converted

‘by December 15, 1979. At least ten community school dis-

in those districts shall be

When-




for evaluation and placement ghall be given priority in

conversion to school-based operations.

c. Evaluation of students whose native
Tanocuace 1S Siher than English.

20. BAs part of the January plan.to be developed

Epursuant to paragraphs 52-60:

l .
; (a) City defendants shall set out interim

. procedures to p1ovide fou evaluation of students with limited

"English proficiency in the native language OI mode of com-

imunication of the student involved, except where it is
rcleaxly not feasible to @0 soO. (As used in this judgment,
the terr "native language" is cefined in the text of and

rcomment to 45 C.F.k. § 1212.9 (42 Fed. Reg. 42479, Aug.

11‘23, 1977)) -

(b) State and City defendants shall jointly

'set out a plan and schedule for establishing permanent pro-

I
-\cedures for the evaluation of students with limited English

tproficiency, including methods for identifying appropriate
non-English o1 pilingual tests and evaluative procedures,
to provide for non-discriminatory and properly validated
.testing of the educational needs of such students.

t
i

| (c) The procedures for evaluation of

| students with limited English proficiency reguired by sub-
paragraphs (a) ané (b) shall include procedures for deter-

mining the language O! mode of communication in which a

student will be evaluated.

-16-
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as required by paragraphs 12 ané 13 and in hiring or re-
assigning the evaluation staff required by paragraphs 12, 13,

16 qnd 17, defendants shall make maximum reasonable efforts

ito assure that the evaluations of students of 1imited English
I
iproficiency are conducted by professional persons bilingual

“in the student's native language oOr mode of communication.

vl. PARENTS' RIGHTS

22. Upon referral fo: evaluation, the comm ttee
ion the handicapped of the principal of the child's school
.grhzll acsure that the parents are given a COPY of "Your
1Cn 1d'e Rights to Spec. :al Education in New vyork City," a copy
of whi ch ig annexed to this judgment. This booklet will be
?avazlable in at least Enclish and Spanish, and will be
jtranslated into other languages as needed.

' 23. As part of the January plan required by
lparagraphs 52-60 of the judgment, defendants shall prep;re

|neu versions of "You Child's Rz ights" in at least English

land Spanish, changed to pe fully consistent with the pro-

lcedures, standards, and programs to be defined in the

‘January plan and the other provisions of this judgment. The
inew booklet shall be considered as a part of the January

|
\plan and shall be subject toO the procedures in paragraph 60.

24. Defendants shall provide parents all the
vrlghts set forth in the booklets described in the two pi €~
t .

|cedlng paragraphs.

!

-17-

= 21. 1In providing for evaluation teams oOr gservices -




25. No later than February 1, 1980, defendants
shall assure that a parent or 2 person acting in a parental
relationship is offered a reasonable oppor tunity to attend

each meeting of a committee on the handicapped held to

discuss a child's needs. This provision ghall not be
!interpreted to reguire parental participation at informal
i

meetings of staff which constitute less than the whole

hcommittee. 1f inviting parents to meetings of the comnit-

itees on the handicapped results in an increase in the

K

Etlme children are aweaiting evaluation or placement, de-
ifendants reserve the right to present for approval to the
ispecial mzster ané the court an alternative set of proce-
Ldu;es fo1 parent involvement in districts which have not
?been corverted to cschool-based teams.

22 " 26. Until the procedures requiired by paragraph
?SS(Q) are implemented, defendants shall provide to parents
!

L of 1imited English proficiency all documents relating to
\evaluat ion and placement in those oarents native languages
%to the extent that those documents have been translateé”
l'mto languages othel than English. Spanish language
idocuments shall pe provided to parents whose native
:language is Span;sh and those with Spanish surnames when

ithe referial form does not indicate language€.

-18-




Vii. PLACEMENTS OF STUDENTS IN
APPROPRIATE EDUCATIONAL
PROGRAMS

A. Placement Process

27. By February 1, 1980, defendants shall have on

]staff at each district committee on the handicapped location
i

llat least one professional educator familiar with all special

neducation programs,available in the district and City to
‘ ]

! .
jadvise the committee On specific sites for appropriate

ﬁplacementf This educatol chall be provided with necessary

liclerical and administrative assistance.
|

B. Immedizte Expansion of Existing
Prodl ams and Serv:ces

- 28. Defendants shall create, staff, and operate

!
!
lan appropriate resource room with appropriate related services

1

Lfor each child found to be in need of such a program.

i 29. pefendants shall make maximum reasonable

rfforts to have in operation on the following dates at least

the following numbel!s of resource rooms:

f February 1, 1980 500
|I
September 1, 1980 750
February 2, 1981 resource room services

in every school except

hese numbers may be super seded by new projections accepted

~19-
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pursuant to +he April plan developed pursuant to para-
graphs 63-69 of this judgment.

30. As part of the Januarly plan to be developed

pursuant to paragraphs 52-60, defendants shall provide an
iinter im assessment of staff needs for bilingual resource

'rooms, high-incidence programs, and related services, and
i

shall set forth an interim plan to hire, train and assign

isuch staff, or reassign existing staff on an expedited

| . . . . , .
basis. Pending implementation of the interim plan, de-

fendants shall immediately begin to recruit professionals

;and shall give priority to the hiring of pilingual pro-
i fecsionals for resource rooms. Foi purposes of this judg-
Ement, "hilingual" proglams and seirvices shall include,.
iwhere appropriate, instruction consistent with the consent

idecree in Aspira of New York, Inc. v. Board of Education,

72 Civ. 4002 (S.D.N.Y. August 29, 1974), and 20 U.S.C.

|

%S3223(a)(4)(A)(i) .
: 3]1. Defendants shall operate orf contract fors-a
sufficient range of appropriate special education programs
lin addition to resource room progiams for all childien in
!New york City who have been found in need of special
education programs. This par agraph shall not be interpreted

to reqguire defendants to operate their own residential pio-

g1 ams.

32. 1In response to jdentified needs, State

idefendant shall stimulate and coordinate public and private

efforts to develop residential progiams in New York City.




33. By January 2, 1980, defendants ghall operate
o1 contract for a sufficient number of‘special education
programs for children with nandicapping conditions of low
incidence (including but not limited to programs for
the multiply handicapped, the severely physically handi-

capped, the autistic, the sensory impaired, and the pro-

Hfoundly retarded) so that all such children awaiting
placement as of November 1, 1979, will have been placed,

|and 211 children cubsequently found to be in need of such
,pxograms shall not be denied placement in 2 timely manner
Lbecause of lack of facilities.

| 34. Wwhenever the vacancy rate in a geoglaphical
.area in a program for children with handicapping conéitions
bof high incidence is 15% O! lesc as determined in the monthly
%report and assessment reguired by paragraph 43 of this judg-
iment, defendants ghall identify and secure space, and create
%a hiring pool of gualified teachers, to meet the reguirements
wof timely and appropriate placement. A seat is vacant when

i
'

it is immediately available to pe filled in an existini"fully

I

\staffed classroom.

35. pefendants shall provide all related services

iidentified as needed in the individualized education programs

iof students.
36. City defendants shall instruct in writing

all appropriate staff that individualized education programs

chall include such special education programs and spec.fic

|

| ‘21-
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|
|
|

related services as are reguired to assist the child to
penefit from special education, regardless of whether those

services are currently available.
37. Commencing immediately, City defendants shall

make maximum reasonable efforts to hire sufficient numbers of

|addltlonal full-time o1 full-time eguivalent clinical and

suppoxt staff (including but not limited to occupational
‘ther apists, physical therapists, adaptive physical education

teachexs, nur ses, speech therapists, pediatricians, industrial

~arts teachers, psychologists and social workers) to provide
! . , -
‘ pecessary instructioral ano related seivices to students in

special education progrars.

VIII. FACILITIES ACCESSIBILITY

38. Defendants shall assure that no later than

"September 1, 1980, all facilities housing centers for the

I
multiply-handicapped and programs for the physically handi-

Wcapped and profoundly retarded, including classes currently

Jdesignated “E.C. 10", "H.C. 20", and "Track IV", shall be

|-
preadily accessible to physically handicapped and non-ambulatory

'students in accordance with the reguirements of 45 C.F.R.

|584 22 and Board of Education, Bureau of Facilities Planning

Iand Design, "arrchitectural Accessi ibility Design Manual"

filed with this judgment. pefendants shall promptly implement

plans to assure full accessibility, as defined above,

iof at least one elementary school and one intermediate
|
|
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% chool in each community district and one high school in

each high school region.

39. fThe April plan developed by defendants
pursuant to paragraphs 63-69 shall assure that each program

included in the continuum of services described therein

ishall be readily accessible to physically handicapped and

ﬁnon—ambulatoxy students as reguired by 45 C.F.R. §84.22.
' such plan shall include specific information to assure that
Eall students have full access within a reasonable distance

|
from their homes toO all services from which they are capable
of benefitting including, but not limited to, gymnasiums,

librar ies, lunch rooms, auditor iums, and othel mainstreaming

ropportunities, that op1oDel ventilation is provided to meet

the needs of incontinent students, and that propel toilet

‘facilities are provided fou wheelchaii-bound students. Such

ll'plan shall also provide a specific timetable for completion

|
lof all the designs and structural renovations reguired by

‘paragraph 38.
I

40. Defendants shall provide for the physicai"

laccessibility of each of the 32 committees on the handicapped

i
and the reasonable accessibility of the same to public trans-
|

'

|portation no later

than the date that each such district is

lconverted to school-based operations, except that such

laccessibility in all districts in which the committee on

the handicapped is now located above the third floor in

\buildings without elevators shall be provided for no later

|
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t han August 1, 1980. Planning for relocation or necessary

physical modifications of existing sites shall pe part of

the planned conversion for each district. Specific in-

formation on relocations and modifications already accom=

plished and a timetable for full city-wide COH accessibility

no later than April 15, 1981, ghall be included in the April

‘plan to be developed pur suant to paragr aphs 63-69.

)
I x. PERIODIC REPORTS
|

! 41. Beginning in January, 1980, with a report

licovering Decembel, 1979, defendants shall serve on the special

ymester, parties, ard amici a monthly report on their special

| eGucation program containing at 1

t

i in paract aphs 42-45.

42. The monthly report chall include a statistical

‘report on evaluation and placement detailing the following

t
\information on a city-wide pasis and by community school

|
lgistrict and high school region:

| X L.
% (3- (a) the number of childien referred for initial
[

evaluation,

(b) the number of childiren referred for

reevaluation,

(c) the numbel of children fo! whom program

recommendations have been made,

(8) the numbe: of childien whose cases were

\ closed, broken down by reason for closings

i
h as contained in pa1 agr aph 75(n) (B}

east the information outlined




{(e) the total number of children currently
awaiting a program recommendation (A) 1ess'

than 30 days from referral and (B) more than

30 days from referrél,

(f) the total number of children offered

placement sites,

(g) the total number of childien for whom pro-
gran recommendations have been made and who

have not begun attendance in that programn

and who have been waiting since the date
of referral (A) less than 60 days, and (B)

more thar 60 days.

43. The monthly report shall include a summaly

i of vacant seats in existing special education programs broken

l

“down by'type of progiam and communtiy school district or

ihigh school region.

! 44. The monthly report chall include a summary

lof vacant classrooms available for use as special education
i X
classes bioken down by community school and high school

districet.
| 45. The monthly repolrt shall include an assessment

|
iof all staffing needs by district and central program for each

|
bob category related to the referral, evaluation, o1 placement

iof children with handicapping conditions, including the number

of persons currently on staff in each job categoly. The




assessment shall take account of the number of evaluations

to be completed, placements tO be made, and programs OI

services to be provided.

46. A progress report ghall summarize for each

‘gquarter by program and community school and high school

region (a) the number of special education programs opened

ﬂand (b) the number of children who began receiving special

I
leducation services ol attending special education classes.

47. Beginning in November , 1980, the information

provided in the monthly report reguired by pal agraph 42

l'shall be broken down by the child's native language. NoO
ylater than April 15, 1980, and theieafter annually commencing

pOctobex 31, 1980, defendants shall piovide a report and

liacsessment of the ctaff assigned to bilingual special educa-.

1
tion programs and cervices, broken down by district and

jcentral program, indicating the language, license, and job
category of each person currently on staff. This annual
report shall be updated periodically to reflect any changes

iin existing staff, as well as changes in the need for additional

ctaff. Periodic updates, where reguired, ghall be provided

lon Decembe! 31, March 15, and April 30.

i 48. Defendants' January and April plans pursuant
ito paragraphs 52-60 and 63-69 shall specify any modifications
or additions to the monthly reports which would be necessaly
to provide the required information in a mannel consistent

with any new procedures ol terminology being proposed.
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49. The periodic reporting reguirements of this
judgment shall terminate on April 15, 1981, or when the court
finds or the parties agree that fcr a period of three months
no significant number of children referred to defendants for

evaluation has not been evaluated and placed in a timely

manner , whichever is later. If the court makes the finding
irequired by the o1 evious sentence or the parties so agree

ibefore April 15, 1981, defendants may provide all reports

lotherwise reguired monthly on 2 quaiterly basis.
).

XI.  MONTHLY HIRING PLAN

50. Based on the facts set out in each monthly

|rED01t defendants shall (a) identify the total need foi

Iszaff 1n each type of pocition, (b) make a maximum reasonable
zeffort to hire or transfer gualified "persons fol all positions
iidentified, (c) form a pool of candidates from gualified
‘applicants not hired to meet future needs in those positions,
|

xand (d) provide appropriate pre- service and in-service

itraining to persons hired.

‘.
t XI1I. STAFF NEED3 &gSESSMENT

i ). State defendant shall conduct a needs
iassessment survey as reguired by 45 C.F.R. §121a.382 to deter=-

mine if a sufficient numbe:r of qualified special education

per sonnel are availatle in the State. By Janualy 9, 1980,

State defendant shzll piovide to the parties and amici a

copy of the survey.
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XIII.

52.

fJanuaxy plan")

I

@

(a)

(b)

(c)

JANUARY PLAN--OPERATING
PROCEDURES, STANDARDS AND
DEFINITION OF CONTINUUM OF
SERVICES

By January 9, 1980, City defendants shall

lserve on State defendant, plaintiffs, and the amici and file

ﬁith the special master a detailed plan (hereinafter *“the

covering at least the following topics:

the responsibilities and procedures of
evaluation groups, school-based teams,
committees on the handicappeé, and othel

units ané persons involved in evaluation,
placement, annual reviews, triennial re-
evaluations, or provision of programs and
services to children with handicapping
conditions,

standards foi evaluation, placement, and the
provision of related services, which are
consistent with this judgment and with federal
law; and

a definition and description of each program
and seirvice in a full continuum of educational
programs and services foir childien with handi-
capping conditions in New York City, including
pilingual programs and services for students

with limited English proficiency.
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£3. 1In support of the January plan (but not as
part of it) defendants shall serve with the plan copies of
2ll directives, forms, and other documents intended to be
used by staff in implementing changes in City defendants’

special education division developed pursuant to paragraph

i52.

54. At least ten days p1 io1 to issuance, defendants
“shall forward to the parties and amici all documents which
Hamend, supplement, O} supe! sede documents submitted pursuant
!to paragraph 53. 1In the event that City defenaants are unable
Ito forward these documents ten days prior to issuance, City
.defendants shall forward these documents as soon as possible,

!wlth a statement by the executive director of City de =fendants'

'spec1al education division or his immediate assistant certifying

ithat pressing needs require a shoiter period of notice. The

forwarding of these documents to plaintiffs' attorneys is

for informational purposes only, and nothing in this paragraph

requires defendants to seek the advice or consent of plpintiffs

in amending, supplementing o1 super seding any of the documents

developed pursuant to this judgment.

55. The elaboration of standard operating pro-

Icedures reguired by paragraph 52 (a) shall be consistent with

145 C.F.R. Part 121a and shall include at least the following:

(a) procedures for requiring that all rea-

sonable effoits are made to assure that the

parent ©O1 Pperson in parental relationship
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(b)

(c)

(f)

for a child attends meetings held by the
committee on the handicapped or schocl-

based team to discuss the development

of the child's individualized education

progi am;

procedures to provide for parent participation
where the parent is unable to attend the
meeting in Person;

plLocecur es for assuring that the parent

undei stands the p1oceedings at meetings held

to discuss the child's needs;

ptocedur €5 O be followed to contact the parent
before a child's case may be closed o1 placed.
on inactive status as a result of not appear ing
at evaluation appointments or the parent's
failure to participate in the proceedings;
procedul es where the school officials believe
that the child would benefit from evaluation

o1 the provision of special education services,
and the paient does not consent to the evalua-
tion or provision of services;

procedures to pe followed before a child who
hac been found to be handicapped may be dis-
charged fiom a pxogxam'fox non-appeal ance Or
non-attendance, including attendance procedures
when the child is identified as a potential

truant;




e —————

{g9)

(h)

(3)

ﬁrocedures, consistent with State law,

to be followed when a student between

the ages of 16 and 21 who has been found to
have a handicapping condition asks to be
discharged from school, which assure that
the parent and student are aware of the
full range of special education and related
cervices available until the age of 21;
procedur es providing that the district
comrittee on the handicapped retains re-
sponeibility foiu the monitoring of all proce-
dures, placements, and delivery of services
by the local school-based teams and‘is

responsible for assuring that all evaluations

and placements, including those undertaken by

school-based teams, shall be made on a timely
basis;

procedures providing that all placement
recommendations for self-contained classgé
and any placements outside the child's
regular school shall be made by the committee
on the handicapped;

procedures fol pi oviding that the committees
or the handicappec are responsible for all

specialized evaluations;
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(k)

(1)

(o)

procedures providing that parents have a.
right to appeal_immediately to the committee
on the handicapped for prompt action on any
protlems of grievances concerning any actions
o1 failures to act by 2 gchool-based team;
such appeal rights shall be in addition to
existing impartial hea: ing and statutoly appeal
procedures;

procedures for timely preparation of students'
individualized education programs,

procedures establishing the relationship among
school-basec teams and other school staff in
implementing each part of the continuum of
services in a particular school, including
mainstrearing opportunities fo: students in
celf-contained programs;

procedur es to provide tbe assistance of
competent interpreters to parents of limited
English proficiency in any discussion with
committees on the handicapped, school-based
teams, o1 other Board of Education personnel
regarding the evaluation, placement, Ol in-
dividualized education progiam of their

child;

pl ocedures including the designation of 2

responcible person in each school, under which
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(p)

56.

(a)

the case of each student with a pattern of
truancy is reviewed to determine whether the
student may have 2 handicapping condition;
procedures for exit interviews concerning
discharge of students ovel 16, under which

a responsible official shall consider whether
the student may penefit from a referral fol
evaluation and, where appropr iate, inform the
student and parent of defendants' special
education program;

procedures to provide that parents with limited
English proficiency who use a language spoken
by substantial numbers of people in New Yor kK
City will receilve appropriate documents in their
native language relating to the evaluation and
placement of their children;

procedures:for parents to'obtain an independent
evaluation of their child at public expghse,
consistent with the requirements of 45 C.F.R.
§121a.503.

The standards fo1 evaluation, placement, and

lprovision of programs and services reguired by paragraph

52(b) shall detail:

each component of the evaluation and placement
piocess and how that component relates to
planning appropriate jnstruction and related

services, and




|
|

iservices:

(b)

57.

(a)
(b)

(c)
(d)

(e)

(£)

standards to be met before a student may

be placed in each type of program Or Ser-
vice on the continuum required to be defined
under paragraph 52(c). including the options
considered and the reasons those options
were rejected.

The description of the continuum of programs

@and services required by paragraph 52(c) shall include, but

i : ‘
inot be limited to, the following types of programs and

a preventlive services program;

a trancitional support program;

resource room pl oqrams;

all related services, including at least

all those services desciribed in 45 C.F.R.
§121a.13 and 45 C.F.R. §§84.33(b) and B4.34(b):

full or part-time self-contained class

progrars, including appropriate interaction
with non-handicapped students and full use
of building facilities, where appropriate;

alteinative day school centel programs,

encompassing groups of self-contained class-
roome foi students whose needs can best be
met by having full-time support gservice teams
on the premises, and who cannot presently

substantially benefit from opportunities foi
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|
l

(g9)

(h)
58.

defendant with

interaction with non-handicapped students.
Alternative day school centers ghall have

all necessary clinizal and supportive staff

‘available on the premises, organized to the

maximum extent feasible in full-time resident
multi-disciplinary teamsS to provide services
ac indicated in the students' individualized
education programs. such centers shall be
under the direct control 6f City defendants'
cent: al division o1 regional administrative
off;ceé except that special day schools fo1
the emotionally nandicapped need not be under

such contiol;

recidential programs for students whose needs

car best be met by round-the-clock educationeal
gupport services in a residential center fo1
special education. The plan will specify
éfforts to be made to provide ot secur e weekday
and full-time programs located in New York City
and programs for childien rejected by othe:
existing programs;

home, hospital, and institutional instruction.

Nonpubl ic facilities approved by State

which City defendants have contractead shall be
considered alternative day school centers Ol residential pro-

grams fo: purposes of placement, coordination, and proglam
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‘i
planning. State defendant shall continue to approve only
nonpublic facilities with non-discriminatory admissions
practices. City defendants shall continue to contract only

with such facilities. The plan shall include mechanisms

for City defendants to meet on 2 regular basis with repre-
isentatives of such nonpublic schools to develop plans to:

(a) assure the provision of coordinated services

in reducing existing waiting lists;

(b) foster communication concerning individual
students referred from the nonpublic sectol
to the public sectol orb vice versa;

(c) foste: oppol tunities fo1u publicly—funded

students in nonpublic schools to participate

in activities with students in public schools;

(@) foster sharing of information about new

instructional technigues, equipment, and de-

! vices;

! services.

59. The January plan ghall report the results

of a survey to determine the number , gualifications, and

geographical assignments of all evaluation gstaff members

bilingual in each language other than English.

il

to meet best the needs of students and to aid

(e) assure improved mechanisms tc avoid unnecessary

administrative problems oI delays in payment for




60. On or before January 28, 1980, plaintiffs,
state defendant, and amici may serve on the other parties and
amici and file with the special maste!l their comments on the
January plan. On or before February 14, 1980, City defendants

may serve and file a reply. 1If there are any igsues still in

dispute on February 21, 1980, the parties may submit those

L . .
|issues to the special master on that date for resolution,

;subject to the right of any party to appeal to the court.

|
i
|

iﬂudgment as of the date of acceptance. The parties intend

ﬁhe plan accepted by the court shall become pait of a modified

i
ithat the modifications in the judgment resulting from the
| .

acceptance of the plan shell be appealatle.

XIV. IMPLEMENTATION OF JANUARY PLAN

i
\
i 61. Upon approval of the January plan by the
:special master and the court, if necessary, defendants shall
%mplement and enfoice any element of the plan not already
‘eing implemented. pefendants shall issue copies of the plan
ho all appropriate per sonnel involved in the referral,w”
pvaluation, placement, Ol piovision of programs or services
tb children with handicapping conditions in New York City.
62. With respect to students already receiving

Epecial education services, 2 review of the appropriateness

nf their individualized education progiams in accordance

bith the standaids and procedures then in effect shall take
Flace upor. parental reguest, Ol , in any event, not later than

}he time of the next annual review of the student's placement.
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XV. APRIL PLAN - FULL IMPLEMENTATION
OF SCHOOL-BASED TEARMS AND CONTINUUM
OF SERVICES

63. By April 15, 1980, defendants shall serve

on State defendant, plaintiffs, and the amici and file with

the special mastelr 2 detailed plan for the full implementation

'|by Ap: il 15, 1981, of City defendants system of school-based
‘teams and by February 2, 1981, of the continuum of services
roeflned in the January plan. The plan shall specify:

* _ (a) anticipated staff needs based on specific
ratios of Staff'to etudents for each categol'y
of progiam and service;

(b) methods and schedules for hiring and re-
ascsigning needed staff;

E ’ (c) anticipated needs fol1 classroom Space,
specialized instructional material and
equipment based on specific ratios of such
resources to students fo1 each categoly of
program and service; and

(d) methods and schedules fo1 obtaining such

resources.

64. The April plan ghall include provisions for
the hiring, training, and assignment of additional bilingual
staff and for the reassianment of existing pilingual staff
to assure that students with limited English p10f1c1ency are

timely evaluated and placed in appropriate pl1 0g! ame by

qualified bilingual per sonnel.




65.

(2)

(b)

(c)

(d)

66.

In support of the plan, defendant shall

serve and file explanatory material including at least the

following items:

the probable incidence of need for each type
of program and sérvice in the continuum on
elementary, intermediate, and high school
levels;'

the factual basis for the estimates of
incidence reguired by the preceding sub-
paragraph including both past experience

and anticipated response to changes in the
programs and services offered;

an explanation of why the elements of the
plan set out pursuant to the preceding para-
graph will be sufficient to meet anticipated
needs fo1 each category of progiam and service;
and

based on anticipated needs, the proposed-
number and location of all instructional

programs.

Under the April plan defendants shall provide

within each district a full continuum of programs and related
|

Eervices except where the low incidence of particula: handi-
capping conditions results in 80 few students being in an

individual district that those students cannot be approp: iately

educated in a school in the district.
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§7. Whenever possible the plan will be structured-

to allow students to attend their neighborhooa gchools OI ¢ in

the alternative, schools as close 28 possible to where they

‘live.

\ 68. The April plan ghall provide for aefendants toO

‘take all steps necessary to assure that the employeesS of the

lcity defendants' gpecial education division are State certified.

It
il
v €9. Any comments which plaintiffs, state defendanty

ior amici wish tO make regarding the April plan ghall be gerved

————

i
ion the other parties and amici and filed with the gpecial

‘master on 0Ol pefore MaYy 6, 1980. City defendanLS’may serve

}and file & reply to any comments on o1 before May 20, 1980.

\If there are any jssues in dispute on May 29, 1980, the parties

‘may submit oOn that date the issues in dispute to the special

I
Vmasnex fo: resolution, subject tO the right of any party to

he court ghall

Happeal to the court. The plan accepted bY t

\become a part of 2 modified judgment &S of the date of

lacceptance. The parties intend that the modificationﬁﬂin the

1

!
|judgment resulting from the acceptance of the plan ghall be

——

\appealable.

\ XVI. MANAGEMERT INFO&riATIQtj__SYSTEMS

70. City defendants shall maintain 3in an under-
standable format. and shall make available fo: inspection and
copying bY the parties, amici, and the special master & list

of all gpecial education progi ams and classesS:

A0

e



§7. Whenever possible the plan will be structured-
to allow students to attend their neighborhood schools or, in

the alternative, schools as close as possible toO where they

live.

68. The April plan shall provide for defendants to

”take all steps necessary to assure that the employeesS of the

iCity defendants’ special education division are state certified.
L

H
)

\or amici wish to make regarding the April plan shall be served

69. Any comments which plaintiffs, State defendant,

ion the other parties and amici and filed with the special

! :
‘master on o1 before May 6, 1980. City defendants may Serve

iand file &2 reply to any comments on Ol pbefore May 20, 1980.

|'If there aire any {ssues in dispute on May 29, 1980, the parties
!may subrit on that date the issues in dispute to the special
nmaStEI fo: resolution, subject to the right of any party to
lappeal to the court. The plan accepted by the court shall
!become a part of a modified judgment ac of the date of

lacceptance. The parties intend that the modifications.in the

!
judgment resulting from the acceptance of the plan shall be

appealable.

i XVI. MANAGEMENT INFORMATION SYSTEMS

70. City defendants ghall maintain in an under-

standable format, and shall make available fo1 inspection and

copying by the parties, amici, and the gpecial master a list

of all special education progiams and classes.
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71. pefendants shall maintain a list by school
pistrict of the assignment locations of all special education
personnel and make such ]ist available to the special master,
parties, and amici for inspection and copying at-a time and

place convenient to them.

i 22. Defendants shall inventory all appropriate

ispace available foi classroom use, whether or not currently

ﬂused for that purpose, and maintain a list of all unused rooms.
ﬁSUCh 1ist shall be made available to the special master,

i

.parties, and arici at 2 time and place convenient to them.

| 23. With respect to all children receiving special
seducation instructional or support services or being evaluated
o determine their need for such services, the defendants shall
maintain the information specified in paragraph 74 (Data Bank)
land paragraph 75 (COH Tracking System). The information shall
be made available for inspection by the special master or the

court, the parties, and amici at a time and place convenient
ko them and shall be maintained in a compr ehensible foxT;t
@hich may exclude personally jdentifiable references.

94. The "Data Bank" shall include:

(a) name of child,

(b) birth date,

(c) language in which child communicates,

(d) language spoken in homre,

(e) gex,

(f) home district,
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(g9)
(h)
(1)
(3)
(k)

(1)

(e)
(f)

(g9)

(h)
(1)
(3)
(k)

current school,

source and type of referral,
program placement,

type of transportation,

date of first class attendance or
receipt of related services,

for childien for whom special education
services are terminated,

() date of termination,
(B) reason for termination,
(i) moved,

(ii) returned to regular class.
The "COH Tracking Eystem” shall include:
naTe of chilé,
birth date,
sex,
current school,
source of referral,
date of referral to school-based team (to
committee on the handicapped where no

school-based team is operating),

type of referral (initial, rgevaluation,

reapplication for funding),

date of each evaluation appointment and
nature of the evaluation administered,

date of completion of recommendation,
category of program recommendation,

date of first letter to parent offering
placement,
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(1) date of parent's response,

(m) parent's response (consent/no consent) .,

(n) for any child whose case was closed
without a placement, the following

additional information will be maintained:

(A) date case closed,

(B) reason fol closing, including 2 spec;flc
- breakdown based on at least the following
I categories:

(i) at regquest of parent,

| : © (ii) missed appointments (procedures
to be developed).

(iid) moved,

(iv) closed in consultation.
76. The Data Bank and COH Tracking System shall i
Lbe capatle of coMmunication no later than June, 1980, and shall |
hbe intey faced as soon thereafter as feasible.
| 77. As soon as poss: iple but no later than September

|1, 1980, defendants shall develop the capacity to collect, upon

ireferral for evaluation, data on the language spoken by a cbild
\of limited English proficiency and the language spoken.in such
gchild's home . h

78. BAs soon as feasible, but no late: than March

1, 1981, defendants shall develop (a) the capacity to maintain

information on p1Ogram recommendations and the tYPE€ and amount

|
l
l
| | o
of related seivices for all students receiving special education \

services, (b) the capacity to maintain information regarding

the neighborhood echool which would normally gerve a student \

|
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who is referred for eQaluation of a potential handicapping
condition or who receives special education services, and
(c) the capacity to maintain the date of the completion of
ithe short-term component of each student's initial individ-

pvalized education program.

1 79. BAs an appendix to the monthly reports filed
iin April, 1980, and October 1980, defendants shall report on
ithe status of the modifications of their computer capabilities

ias specified in paragraphs 76 and 78.

BO. As the capacity to maintain such information

“ig developed pursuant to paragraphs 76 and 78, City defendants

'chall make available to the court, the partiss, and amici at

:reasonable intervals aaggregate information pertaining to

|
@special-education programs and services, broken down by type

lof program ot service.

gl. Defendants shall assure that all personally
lidentifiable information on students shall be collected and
maintained in accordance with the confidentiality protections
lof 45 C.F.R. §§ 121a.560-121a.576.
g2. Counsel for plaintiffs and amici and their
designees who have access 1O any personally identifiable
iinformation for the purpose of monitoring the implementation
of this judgment shall not disclose this information to any
person for any purpose not directly related to the implemen-

tation of this judgrent without obtzining the permission of

the court on notice to defendants' counsel.
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XVII. CONTINUATION OF SPECIAL MASTER

g3. The special master shall continue to serve

with all powers and under the terms and conditions set forth

in the order of the court dated May 16, 1978, for the purpose
|

of considering any issue€s in dispute under this judgment

ﬁuntil such time as the process set forth in paragraph 69 is
icompleted.
- 84. The court shall retain jurisdiction to

imake additional orders ot judgments necessary to protect
! :

‘the rights of plaintiff class and defendants.

H
'

\S\ E;Kﬁe~u_f4- N ke Sorn

fnited oStates bistrict Judge

DATED: Brooklyn, New York

I Decendstv (H, 1979.
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